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Charlottesville Albemarle Airport Authority Meeting
Tuesday, November 12, 2019 8:30 a.m. — Airport Lower Level Conference Room

AGENDA

Call to Order:

Consent Agenda:
1. Minutes — August 5, 2019 and October 17, 2019 (Joint Meeting)
2. Financial Statements — June 2019 and September 2019 (Unaudited)
3. Airport Statistics: June, July, August, and September 2019

Matters from the Public: All person desiring to make presentations as part of the MATTERS FROM THE
PUBLIC section of the Agenda are requested to advise the administrative office prior to commencement of the
meeting to assist the Chairman in conducting the meeting in an efficient and productive manner; allowing for
maximum input. Speakers are encouraged to limit remarks to five minutes. Additional time may be granted
solely at the discretion of the Chairman unless such presentation is extended by reason of the Authority’s request

for additional information:

Action Items:
1. Approval of Amendment #2 to the Airport’s FY20 Capital Budget

Informational Items: Executive Director’s Update

Closed Session:
In accordance with VA Code 2.2-3712 the Airport Authority will convene in closed session for the
following purposes:

For discussion and consideration of the acquisition of real property for a public purpose where discussion
in an open meeting would adversely affect the bargaining position or negotiating strategy of the public
body pursuant to VA Code 2.2-3711 (A) (3).

Next Scheduled Meeting: January 14, 2020 at a time and place to be determined.

Adjourn:



CHO

Charlottesville Albemarle Airport Board Meeting Minutes
Monday, August 5, 2019 at 11:00 a.m. at City Hall — 2" Floor Conference Room

MINUTES

Members Present: Mike Murphy, Donald Long, Jeff Richardson

Members Absent: none

Staff Present: Melinda Crawford: Executive Director; Jason Burch: Deputy Executive Director; Penny Shifflett:
Director of Finance and Administration; Stirling Williams: Director of Landside Operations; Jessica Conley:
Administrative Assistant;

Others Present: Lisa Robertson- Chief Deputy City Attorney, City of Charlottesville; Steven Allhouse-Manager of

Economic Analysis and Forecasting at the County of Albemarle
Call to Order at 11:05 a.m. by Donald Long

Consent Agenda:
1. Minutes — July 16, 2019 meeting

Mr. Richardson made a motion to accept Consent Agenda and motion was seconded by Mr. Murphy. It was
unanimously accepted.

Matters from the Public: None

Items:
1. Approve Amendments to the Airport’s Capital Budget-The original budgets are impacted due to current

funding allocations and higher than anticipated bids that were received for the Ramp Expansion Project
and the Entry Pavilion Construction Project. The items within the budget that were being revised were
discussed. Mr. Richardson made a motion to approve Amendments to the Airport’s Capital Budget and
Mr. Murphy seconded the motion. The motion was unanimously approved.

2. Award of 2019 Air Carrier Ramp Expansion Construction Contract and Related Engineering
Construction Administration Work Order and Approval of Resolution No. 2019-6 “Executive Director
Authorization to Administer the 2019 Air Carrier Expansion Contract and Related Engineering
Construction Administration Contracts.”-.Sargent Corporation was the apparent low bidder with the
amount of $7,961,440. The acceptance of the contract with Sargent Corporation is contingent upon the
receipt of an FAA grant. The contract and related engineering work was discussed. Mr. Richardson
made a motion to approve Resolution No. 2019-6 and Mr. Murphy seconded the motion. The motion
was unanimously approved.

Informational Items:
a. Executive Director’s Update: Mrs. Crawford discussed the upcoming Joint Board/Committee Fall Retreat.

Mr. Long thanked staff for providing a shadowing-opportunity to a local student who was hired by one of the airport
tenants following that event. Mr. Murphy discussed training and work force development opportunities that may be
available through the City of Charlottesville.

Next Scheduled Meeting: Thursday, October 17", 2019, 9:00 a.m., at Montpelier for Joint Board/ Commission Fall
Retreat

Adjournment at 11:29 a.m. Mr. Richardson motioned to adjourn the meeting. Mr. Murphy seconded, and it was
unanimously approved.
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Special Joint Meeting of the Charlottesville Albemarle Airport Authority and the
Charlottesville Albemarle Airport Commission
October 17, 2019, 9:00 a.m.

Lewis Hall, James Madison’s Montpelier, 11350 Constitution Highway,
Montpelier Station, Virginia 22957

Minutes

Members Present: Donald Long, Jeff Richardson, Addison Barnhardt, Chris Engel, Eric Walden, Steven Hiss,
Members Absent: Mike Murphy, Michael Prichard

Staff Present: Melinda Crawford: Executive Director; Jason Burch: Deputy Executive Director; Penny Shifflett: Director
of Finance & Administration; Stirling Williams: Director of Landside Operations; Jason Devillier: Director of Maintenance
& Construction; Connie Cook: HR and Special Project; Troy Buttner: Airfield Maintenance Supervisor; Jonathan Shifflett:
Fleet Supervisor; Jonathan Shenk: Chief of Public Safety; Mark Frazier: Public Safety Sargent; Travis Ratcliff: Public
Safety Sargent; Arlene Forrest: Marketing and Administrative Assistant

Others Present: Sebastian Waisman: Assistant City Attorney, City of Charlottesville

Call to Order: At 9:15, Mr. Long welcomed the attendees to the special joint meeting and requested a moment
of silence for the passing of Commissioner Brian Campbell.

Consent Agenda: None
Matters from the Public: None

Items:
1. Mr. Burch directed the introductions of Staff, Authority members, Commissioners, and Counsel — a brief

discussion of the biggest challenges and opportunities facing Staff was provided, and Mr. Walden
discussed his concerns regarding the MALSR and the correspondence he intends to send to U.S. Senators.

2. Mr. Waisman provided a review of regulations that apply to Authority Members and Commissioners —
“Contlict of Interest Act”, “Guide to VA Public Records”, and “Freedom of Information Act.”

3. Ms. Crawford shared the “CHO FY-19 in Review” presentation and discussed CHO’s growing
enplanements, the airport’s economic impact to the region, staff’s accomplishments, and numerous
projects to include the steps that have been taken to reactivate the MALSR.

4. Following lunch, Ms. Crawford reviewed “CHO’s Good Neighbor Policy” and zoning issues.

5. Ms. Shifflett discussed the Authority’s Vision and Mission.

6. Ms. Crawford led a discussion of CHO’s upcoming Terminal Area Plan and Strategic Review. Ms.
Crawford will begin discussions with local representatives of public transit.

7. Ms. Crawford provided additional discussion about CHO’ Customer Service Initiatives.

8. Ms. Shifflett reviewed the Budget process.

9. Ms. Crawford discussed upcoming projects, policy reviews, and CHO’s efforts to enhance public/tenant
outreach and employee communications.

Next Scheduled Commission Meeting: Monday, November 11, 2019, 4:00pm,
Airport Lower Level Conference Room

Next Scheduled Authority Meeting: Tuesday, November 12, 2019, 8:30am,
Airport Lower Level Conference Room

Adjourn: Mr. Long provided closing remarks and the meeting was adjourned at 3:00 p-m.



Charlottesville-Albemarle Airport Authority
Financial Statements (unaudited)
As of June 30, 2019



Charlottesville-Albemarle Airport Authority
Profit & Loss Notes
As of June 30, 2019

$15K and 10% change

Revenues:

A.

B.

C.

Interest Income:--Rates have risen and currently there are large amounts in the Revenue
and Discretionary funds awaiting local funding of projects.

FBO Revenues:--This revenue is directly related to activity at Signature Flight Center.
Actual revenues have come in higher than projected.

State Entitlement for Airfield Maintenance Expenses:-- This line item was adjusted at
year-end when analyzing the expenses as aligned with the Virginia Department of
Aviation’s State Entitlement Utilization Report. The budget programmed all of this
revenue under the line item “State Entitlement for Terminal Maintenance Expenses” at an
annual figure of $300K. However, it was determined that approximately $54K was
related to airfield expenses.

Advertising:--This is the airport’s first full year with advertising revenue. The actual
revenues have come in higher than projected.

Food/Gift Concessions:--Tailwind activity continues to exceed expectations with their
growth in sales which is also tied to the increase in passenger activity.

State Entitlement for Terminal Maintenance Expenses:--This line was adjusted at year-
end when analyzing the expenses as aligned with the Virginia Department of Aviation’s
State Entitlement Utilization Report. There were fewer allowable expenses than
anticipated. Overall, the budget for this line item was $300K and the year-end analysis
produced approximately $54K in airfield (as noted in the explanation of “C” above) and
$145K in terminal.

Business Center/Lounge:--This line item is under budget both in revenues and
corresponding expenses due to lower traffic than expected at its inception. We will
continue to monitor the passengers that utilize the space and make adjustments to future
budgets. This is not a profit-driven activity. Rather, we strive to only recoup expenses.
State Entitlement for Debt Service Reimbursement:--This line item will be below budget
at year end by $95,000. The terminal debt service was paid off in April this year. The
actual reimbursement for FY19 will be $190,000.

Expenses:

L

Retirement Expenses: - At year-end, the retirement and life insurance expenses are
adjusted according to Governmental Accounting Standards Board Statements 68 and 75.
All VRS participants are required to make several entries at year end to reflect actual and
estimated activity according to VRS records. The amounts are provided by VRS and all




entities are required to make the necessary adjustments to their financial records. These
figures are audited at year-end.

Various Expense Line Items:--There are line items that are under budget. These expenses
vary and it is not unusual for the expenses to be incurred later in the year or at the end of
the budget cycle or to be much lower than budgeted.

. Various Payroll and Benefit Expense Line Items:-- There were vacant positions in our
FY19 budget and while most have been filled, some remain vacant. The practice when
calculating the budget for benefits related to open positions is to plan for the employee to
select the most expensive health care option. This is why it appears as if we have
underspent in the Health Insurance line item because as employees come on board, they
are selecting coverages that are requiring less employer expenses.

. Maintenance Airfield Equipment:--year-to-date expense:$189,072 Budgeted: $103,100
This account is over budget partly due to a major repair to a dump truck ($40,640.80)
done in FY19 that was paid by insurance in FY18. GAAP required recognition of that
revenue in FY18 even though the repair didn’t get completed until FY19. This was
discussed with the auditor during the FY18 audit. There were other repairs to the fleet
that needed to be done.

. Vehicle Expense Gas and Qil:--  year-to-date expense: $64,381 Budgeted: $48,844
The May and June 2018 fuel bills totaled $7,863 and were entered as of July 1 because
the bills were received from Signature late so these expenses were absorbed into the

FY19 budget cycle.

. ARFF Equipment: -- year-to-date expense: $43,697 Budgeted: $25,500
There were more expenses than anticipated for new officer gear.

. Parking Equipment Maintenance:-- year-to-date expense: $45,905  Budgeted: $25,290
This account is over budget due to the repair of parking equipment due to storm damage.

. Terminal and Airfield OT:--

These line items are over budget due to our public safety officers having to work
overtime due to being so short staffed at the beginning of the year as well as our new
shop & fleet supervisor and new custodians working overtime to get up to speed.

. Terminal Maintenance:-- year-to-date expense: $209,714 Budgeted: $107,508
There were some terminal modifications to improve airline and overall operational
efficiency. Some examples: Delta was moved from gate 2 to gate 4 due to aircraft
relocation, a water line had to be installed for American, a wall was constructed to
accommodate staffing, furniture and cabinetry were installed as needed, etc.

. Terminal Janitorial Supplies and Janitorial Contract: These two line items are related.

Originally, we had planned on terminating our contracted services for janitorial services,
but we did not hire our own staff until August and therefore paid a third party for the
month of July. As for the Janitorial supplies being over budget, there were some larger



pieces of equipment that needed to be purchased at the onset of having our own
employees perform some of the janitorial duties.

S. HVAC Maintenance:-- year-to-date expense: $137,774 Budgeted: $89,504
This line item accounts for the maintenance that is needed for our aging system. The
expenses for this area exceeded our budget.

T. Emergency Communications:-- year-to-date expense: $52,819 Budgeted: $27,108
This line item is for the Verizon bill that ensures staffing communication needs as well as
for any portable radio replacements. There was only $7K budgeted for radio
replacements, but with the upgraded 800Mhz system moving towards completion, it
required the replacement of more radios than anticipated. During FY19, over $21K was
spent on upgrading radios and equipment.

U. Public Safety Uniforms:-- year-to-date expense: $29,141 Budgeted: $8,800
Due to the Public Safety Department becoming fully staffed with 11 officers in FY19,
expenses exceeded budgeted amounts which originally had only accounted for slight
changes for an estimated 8 officers.

V. 2004 Debt Service Terminal:--year-to-date expenses: $357,000 Budgeted: $396,666
This line item will be below budget by one monthly payment amount of $39,666. When
calculating the last payment, an extra month was included in error.

W. Depreciation & Amortization:-- year-to-date expense: $4,390,045 Budgeted: $3,936,000
This line item increased due to large projects being capitalized at year-end. i.e., the
Runway Rehabilitation Project, et.al.

Net Income

June year-to-date net income before other income = $1,468,720.
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Charlottesville-Albemarle Airport Authority
Financial Statements (unaudited)
As of Sept 30, 2019



Charlottesville-Albemarle Airport Authority
Profit & Loss Notes
As of Sept 30, 2019

$15K and 10% change

Expenses:

A. Various Expense Line Items:--There are line items that are under budget. These expenses
vary and it is not unusual for the expenses to be incurred later in the year or at the end of
the budget cycle or to be much lower than budgeted.

B. ARFF Equipment: -- year-to-date expense: $32,862 Budgeted: $7,500
The expenses for this line item occurred early in the fiscal year and were to outfit the
entire ARFF personnel with the appropriate attire.

Net Income

September year-to-date net income before other income = $356,453.
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CHO

A I R P O R T

TO: Members of the Charlottesville Albemarle Airport Authority

FROM: Melinda C. Crawford, Executive Director

DATE: November 12, 2019

SUBJECT: Ac(tiion Item #1: Amendment #2 of the Airport’s F'Y20 Capital
Budget

RECOMMENDATION:  Approval of Amendment#2 to the Airport’s FY20 Capital
Budget as proposed.

BACKGROUND: This item has been proposed to amend the previously approved FY20
Capital Budget. The airport’s existing fork lift was acquired several years ago through a state
surplus equipment program. Recently, this fork lift has been experiencing serious
mechanical issues. In order to fund the purchase of a replacement fork lift, an amendment to
the FY20 Capital Budget is proposed.

This amendment will add “Project AN — Purchase Fork Lift” at the estimated cost of $20,000
with the Authority funding 100% of the purchase.

This amendment will also move “Project M — Terminal Fire Suppression Upgrade” to a
future year to be incorporated with a terminal expansion project. This project had been
budgeted at an estimated cost of $100,000 with $80,000 being funded from the Virginia
Department of Aviation (VDOA) and the remaining 20% or $20,000 being funded by the
Authority.

PIOR ACTION: Capital Budget Amendment #1 approved on August 5, 2019.

FINANCIAL IMPACT:  This amendment will reduce the VDOA funding by $80,000
due to the Terminal Fire Suppression Upgrade project being
moved to a future year when it will be incorporated into a
terminal expansion project. The Authority’s funding level will
remain unchanged.

ATTACHMENTS: Attachment #1-Revised FY20 Capital Budget.

PRESENTATION: None



November 2019
1. Executive Director’s Update for the following items will be provided:
a. Personnel Update
b. Construction Update
i.  Air Carrier Apron Expansion Project
ii. Expansion of Economy Surface Parking Lot Project
iii. Hangar Parking Lot and Other Parking Improvement Projects
iv. ARFF Breakroom and Training Room Project — Environmental issue
v. MALSR Update
¢. CHO’s Airport Concessions Disadvantage Business Enterprise (ACDBE) Program
d. Attachment #1 to the Authority’s Purchasing Regulation
e. Smith Vicars Agreement Letter

f. Marketing & Air Service Update

g. Acknowledgment of Staff’s Outstanding Management of Recent VIP Visit



Charlottesville Albemarle
Airport

Airport Concessions Disadvantaged
Business Enterprise (ACDBE) program

“
September 2019
e e e ___—————— ———— ——————_ =



Table of Contents

POLICY STATEMENT ...ttt eae et s st st s et saeeseeessaea et s s e saesssse st snasaranae s s s e seesssesessssenseeeeses 3
SUBPART A — GENERAL REQUIREMENTS........ccoirrereernireienseretstssessesssssseteseesseeeesssessssssssssesssesssssensessessessessessesssnns 4
Section 23.1 OBJECLIVES ...ttt ettt s st a s se e s me e se et e ee e tas e e nens 4
Section 23.3 DEFINITIONS....cueeieiiiec sttt et es ettt s st en et st aensseeeaseeenerenes 4
Section 23.5 APPHCADIIITY ...ttt r ettt s e e s ete s e eens e enesssne e asenes 4
Section 23.9 Non-discrimination REQUITEMENTS .......ceeeeeveverereereiiiceceseeeeescsesesessseeeeseessssssesssssssns 4
Section 23.11 Compliance and ENfOrCEMENt .......cc.iceeueeevieeeeiceccisteeereter et e seeesseee s s e seeneessenen 5
SUBPART B — ACDBE PTOBIAMS......c.coeueeriretriasseiseseneesssessssessstassssesesssesesseessasasssnsssesesasssssssssssesssesssssssssssssesesssssesses 6
Section 23.21 ACDBE Program UPAates......ccccoeeveeireeriieesieceeiereviresiesestesesseesesseeoeseeoesneessesesessssssenees 6
Section 23.23 AdMINISEIAative PrOVISIONS ......c..ovuvvicreiriienisinintesreeeeeeeeseeeeeeseessesesnseessessoseesssssenssssessas 6
Section 23.25 Ensuring Nondiscriminatory Participation of ACDBES..........ccovveeveeeeeeeeeeeesereesessesnans 7
Section 23.27 REPOITING .ottt ettt ss e s emeeeenne e neses st seasesnmenssnen 8
Section 23.29 Compliance and ENfOrcement ProCEAUIES.............c.cuceveieirseeeeereeeeeeeseeeseeesesassssseseas 8
SUBPART C ~ CERTIFICATION AND ELIGIBILITY ...vcvveteteteeiceeecteececreeeeceesssessesssseesssssessssssssasenesssessssesssesssssssesssssssen 8
Section 23.31 Unified Certification PrOBIam ... ...cceccceeieeeiiceccereeeessesesseesessessesssassesasesaseesssssesssenes 9
SUBPART D — GOALS, GOOD FAITH EFFORTS, AND COUNTING .........ouevieeieeerereneeeeseresseeseessesesereensssssssessseresssssesens 10
Section 23.41 Basic Overall Goal REQUIrEMENT ........ccuecuieeeeieeteeecicceetcec et cstseeeeseeeeseeeeessveesesseneas 10
Section 23.43 Consultation in GOAl SELLING ........cecererieereesetieei ittt eee e sne e ste e ans 11
Section 23.45 OVEIAll GOBIS.....ouieieieiieccee ettt et saes st cn st ens e eaens 11
Projection of Estimated Race-Neutral & Race-Conscious Participation (23.45(f), 23.25(d-€)) ..cevveeeeeevrrenenne.. 12
Good Faith Efforts on Concession-specific Goals (23.25(€)(1)(iii), (IV)) svverrrrermrecereeererresressrssessesssssesssssemsesnns 12
Demonstration of good faith efforts (26.53(2) & (C)) v.eviveeiereremieeeiiieeeceieeerseeseseesereeesseeseesesessrese e enesseeesenenses 13
Information to be SUBMITEEA (26.53(D)) .vvrrereeriricnieieceitcceereeeeereeesesseseessseessesessesesesesesasesssssessssesesessessesssssns 13
Administrative reconSIderation (26.53(0)) ......cevueeerrereritiriririeesisieceeeeeeeeeeereseesesssesssssesssssessssssssesessssssssseossessoes 13
Good Faith Efforts when an ACDBE is replaced on a concession (26.53(f)) ....ccvveeeereeeeeeeevserereesereessssennenns 1615
Seqction 23.55 Counting ACDBE Participation for Concessions Other than Car Rentals................ 1817
SUBPART E — OTHER PROVISIONS ........coriirirtiririeeireneesesessssesessstesesscsessesssesesssessstessssssssssenssasesssensssssssserssssosses 1817
Sdction 23.71 EXIStING ABFEEMENTS .....oovvieeniecrre ettt ettt et eeee s ese s e s s sesseseneesseseanen 1817
Sgction 23.73 Privately-Owned or Leased Terminal BUildings..........ccoeveveereeoieeeeeeeeeeevesesseennns 1817
Sqction 23.75 Long-Term EXClUSIVE AGrEEMENTS. .....c..ccceeuirriteneiectiitesreieteeeesiseceneseeseeesrenessesaeseas 1837
Sdction 23.79 GEOBraphic Pref@re@NCeS .......vveeivieeiieeie ettt e ees e e sev e eeneneas 1948



US Department of Transportation Federal Aviation Administration
Airport Concession Disadvantaged Business Enterprise Program
49 CFR Parts 23
Charlottesville Albemarle Airport Authority

POLICY STATEMENT

The Charlottesville Albemarle Airport Authority (“the Authority”), on behalf of the Charlottesville Albemarle
Airport (“the Airport”), has established an Airport Concession Disadvantaged Business Enterprise (ACDBE) program
in accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR Part 23. The Airportisa
primary non-hub airport and has received federal funds authorized for airport development after January 1988
{authorized under Title 49 of the United States Code). The Authority has signed airport grant assurances that it will
comply with 49 CFR Part 23.

It is the policy of the Authority to ensure that ACDBEs as defined in Part 23, have an equal opportunity to receive
and participate in concession opportunities. It is also the policy:

1. To ensure nondiscrimination in the award and administration of opportunities for concessions by airports receiving

DOT financial assistance;

2. Tocreate a level playing field on which ACDBESs can compete fairly for opportunities for concessions;

3. To ensure that the ACDBE program is narrowly tailored in accordance with applicable law;

4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to participate as ACDBESs at the
airport;

5. To help remove barriers to the participation of ACDBEs in opportunities for concessions at the airport; and

6. To provide appropriate flexibility to the airport in establishing and providing opportunities for ACDBES.

Penny Shifflett, Director of Finance, Charlottesville Albemarle Airport, 100 Bowen Loop, Suite 200,
Charlottesville VA 22911, 434-973-8342 has been designated as the ACDBE Liaison Officer (ACDBELO). In that
capacity, the ACDBELO is responsible for implementing all aspects of the ACDBE program. Implementation of the
ACDBE program is accorded the same priority as compliance with all other legal obligations incurred by the
Authority in its financial assistance agreements with the US Department of Transportation.

The Authority has disseminated this policy statement to the Authority staff and the Authority board members. The
Authority will also distribute this statement to ACDBE and non-ACDBE concessionaire communities in our area via

the following means:

1. This policy statement will be prepared as a handout, and made available at concession pre-proposal
conferences, and/or outreach meetings conducted by the Authority.

2. Copies of the policy statement will be mailed to all of the agencies/organizations consulted during the
development of the ACDBE goal methodology.

Executive Director Date



SUBPART A — GENERAL REQUIREMENTS

Section 23.1 Objectives
The objectives are found in the policy statement on the first page of this program.
Section 23.3 Definitions

The Charlottesville Albemarle Airport Authority (hereafter “the Authority”) will use terms in this
program that have the meaning defined in Part 23 Section 23.3 and Part 26 Section 26.5 where

applicable.
Section 23.5 Applicability

The Charlottesville Albemarle Airport is a non-hub primary airport and the sponsor of federal airport
funds authorized for airport development after January 1988 that was authorized under Title 49 of the

United States Code.
A link to the ACDBE regulations (49 CFR Part 23) can be found in Attachment 8 to this program.
Section 23.9 Non-discrimination Requirements

The Authority will never exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any concession
agreement, management contract or subcontract, purchase or lease agreement or other agreement
covered by 49 CFR Part 23 on the basis of race, color, sex, or national origin.

In administering its DBE program, the Authority will not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the ACDBE program with respect to
individuals of a particular race, color, sex, or national origin.

The Authority acknowledges these representations are also in accordance with obligations contained in
its Civil Rights, DBE and ACDBE Airport grant assurances.

The Authority will include the following assurances in all concession agreements and management
contracts it executes with any firm:

(1) This agreement is subject to the requirements of the U.S. Department of Transportation's
regulations, 49 CFR Part 23. The concessionaire or contractor agrees that it will not discriminate
against any business owner because of the owner's race, color, national origin, or sex in
connection with the award or performance of any concession agreement, management
contract, or subcontract, purchase or lease agreement, or other agreement covered by 49 CFR
Part 23.

(2) The concessionaire or contractor agrees to include the above statements in any subsequent
concession agreement or contract covered by 49 CFR Part 23, that it enters and cause those
businesses to similarly include the statements in further agreements.

4



Section 23.11 Compliance and Enforcement

The Authority will comply with and is subject to the provisions of 49 CFR Part 26 (§§ 26.101 and 26.105
through 26.107).

The Authority will comply with this part or be subject to formal enforcement action under §26.105 or
appropriate program sanctions, such as the suspension or termination of Federal funds, or refusal to
approve projects, grants or contracts until deficiencies are remedied. Program sanctions may include
actions consistent with 49 U.S.C. §§ 47106(d), 47111(d), and 47122.

2 C.F.R. Part 180, Government-wide Debarment and Suspension (Non-procurement), effective
November 15, 2006, adopted and supplemented by DOT at 2 C.F.R. Part 1200, effective June 2, 2008,
provides Office of Management and Budget (OMB) guidance for Federal agencies on the government-
wide debarment and suspension system for non-procurement transactions, programs and activities. 2
C.F.R. Part 1200 adopts the OMB guidance in subparts A through I of 2 CFR part 180, as supplemented
by part 1200, as the Department of Transportation policies and procedures for non-procurement
suspension and debarment.

The Authority’s compliance with all requirements of this part is enforced through the procedures of Title
49 of the United States Code, including 49 U.S.C. 47106(d), 47111(d), and 47122, and regulations

implementing them.

Compliance reviews: The FAA may review the Authority’s compliance with this part at any time,
including but not limited to, reviews of paperwork, on-site reviews, and review of the Authority’s
monitoring and enforcement mechanism, as appropriate. The FAA Office of Civil Rights may initiate a
compliance review based on complaints received.

Any person who knows of a violation of this part by the Authority may file a complaint under 14 CFR Part
16 with the Federal Aviation Administration Office of Chief Counsel.

The following enforcement actions apply to firms participating in the Authority’s ACDBE program:

(a) For a firm that does not meet the eligibility criteria of subpart C of this part and that attempts to
participate as an ACDBE on the basis of false, fraudulent, or deceitful statements or
representations or under circumstances indicating a serious lack of business integrity or
honesty, the Department of Transportation (DOT) or the Federal Aviation Administration (FAA)
may initiate suspension or debarment proceedings against the firm under 49 CFR Part 29.

(b) For a firm that, in order to meet ACDBE goals or other DBE program requirements, uses or
attempts to use, on the basis of false, fraudulent or deceitful statements or representations or
under circumstances indicating a serious lack of business integrity or honesty, another firm that
does not meet the eligibility criteria of subpart C of this part, DOT or FAA may initiate
suspension or debarment proceedings against the firm under 49 CFR Part 29.

(c) Inasuspension or debarment proceeding brought under paragraph (a) or (b) of this section, the
FAA may consider the fact that a purported ACDBE has been certified. However, such
certification does not preclude DOT from determining that the purported ACDBE, or another
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firm that has used or attempted to use it to meet ACDBE goals, should be suspended or
debarred.

(d) DOT may take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies,
against any participant in the ACDBE program whose conduct is subject to such action under 49
CFR Part 31.

(e) DOT may refer to the Department of Justice, for prosecution under 18 U.S.C.§§ 1001 or other
applicable provisions of law, any person who makes a false or fraudulent statement in
connection with participation of an ACDBE in the Authority’s ACDBE program or otherwise
violates applicable Federal statutes.

SUBPART B — ACDBE Programs

Section 23.21 ACDBE Program Updates

Since the Charlottesville Albemarle Airport is a non-hub primary airport, the Airport is required to have
an ACDBE program. As a condition of eligibility for FAA financial assistance, the Authority will submit its
ACDBE program and overall goals to FAA in accordance with 23.45(a) of this section.

When the Authority makes significant changes to its ACDBE program, the Airport will provide the
amended program to the FAA for approval prior to implementing the changes.

Section 23.23 Administrative Provisions

Policy Statement: The Authority is committed to operating its ACDBE program in a nondiscriminatory
manner. The Authority’s Policy Statement is described on the first page of this program.

ACDBE Liaison Officer (ACDBELO): The Authority has designated the following individual as the
ACDBELO:

Penny Shifflett
Director of Finance
Charlottesville Albemarle Airport
100 Bowen Loop, Suite 200
Charlottesville VA 22911
434-973-8342
pshifflett@gocho.com

In that capacity, the ACDBELO is responsible for implementing all aspects of the ACDBE program and
ensuring that the Authority complies with all provision of 49 CFR Part 23. The ACDBELO has direct,
independent access to the Executive Director of the Airport concerning ACDBE program matters. An
organizational chart displaying the ACDBELQ’s position in the organization is found in Attachment 1 to

this program.

The ACDBELO is responsible for developing, implementing and monitoring the ACDBE program, in
coordination with other appropriate officials. The ACDBELO is assisted as may be required by



appropriate members of the Airport staff as well as the Authority’s legal counsel to assist in the
administration of the program. The duties and responsibilities include the following:

Gathers and reports statistical data and other information as required by FAA or DOT.

Reviews third party contracts and purchase requisitions for compliance with this program.

Works with all departments to set overall triennial goals.

Ensures that bid notices and requests for proposals are available to ACDBEs in a timely manner.

Identifies contracts and procurements so that ACDBE goals are included in solicitations (both race-neutral

methods and concession-specific goals, when applicable).

Analyzes the Authority’s progress toward attainment and identifies ways to improve progress.

Attends pre-bid/pre-proposal meetings.

Advises the Authority on ACDBE matters and achievement.

Chairs the ACDBE Advisory Committee (if/fwhen formed).

10. Provides ACDBEs with information and assistance in preparing bids, obtaining bonding, financing, and
insurance; acts as a liaison to the OSDBU-Minority Resource Center (MRC).

11. Plans and participates in ACDBE training seminars.

12. Acts as liaison to the Unified Certification Program in Virginia.

13. Provides outreach to ACDBEs and community organizations to advise them of opportunities.

VA WNRK

0 XN

Directory: The Authority uses the Virginia Unified Certification Program (VA UCP) DBE directory,
maintained by the Virginia Department of Small Business and Supplier Diversity (DSBSD). The directory
lists the firm’s name, address, phone number, date of the most recent certification, and the type of
work the firm has been certified to perform as a DBE. In addition, the directory lists each type of work
for which a firm is eligible to be certified by using the most specific NAICS code available to describe
each type of work. The directory can be found in Attachment 2 to this program.

Section 23.25 Ensuring Nondiscriminatory Participation of ACDBEs

The Authority will take the following measures to ensure nondiscriminatory participation of ACDBEs in
concession, and other covered activities (23.25(a):

e The Authority will follow all federal, state and local nondiscrimination laws, as well as comply with
all of the Authority’s policies and procedures designed to ensure nondiscrimination. These laws,
policies and procedures include but are not limited to: Title VI and the regulations found at 49 CFR

Parts 23 and 26.

e The Authority will seek ACDBE participation in all types of concession activities, rather than
concentrating participation in one category or a few categories to the exclusion of others. (23.25(c))

e The Authority’s overall goal methodology, and a description of the race-neutral measures it will take
to meet the goals, are described in Section 23.25 and Attachment 4 and 5 of this plan. The goals are
set consistent with the requirements of Subpart D (23.25(b), (d)).

e If the Authority projects that race-neutral measures, standing alone, are not sufficient to meet an
overall goal, it will use race-conscious measures as described in Section 23.25 (e) (1-2) and
Attachment 4 and 5 of this plan. (23.25(e)



e The Authority will require businesses subject to ACDBE goals at the airport (except car rental
companies) to make good faith efforts to explore all available options to meet goals, to the
maximum extent practicable, through direct ownership arrangements with ACDBEs.

® The Authority will not use set-asides or quotas as a means of obtaining ACDBE participation. (23.25

(fi(g))
Section 23.27 Reporting

The Authority will submit annually the USDOT-FAA Uniform Report of ACDBE Participation, as modified
for use by FAA recipients, via the FAA dbE-Connect system (https://faa.civilrightsconnect.com ). These
reports will reflect concession revenue actually received by all concessionaires.

The Airport will retain sufficient basic information about its ACDBE program implementation, ACDBE
certification and the award and performance of agreements and contracts to enable the FAA to
determine its compliance with Part 23. This data will be retained for a minimum of 3 years following the
end of the concession agreement or other covered contract.

Section 23.29 Compliance and Enforcement Procedures

The Authority will take the following monitoring and enforcement mechanisms to ensure compliance
with 49 CFR Part 23:

The Authority will require prime concessions to report ACDBE participation quarterly. The Authority,
through its ACDBELO or designee, will monitoring each contract /work on-site at the Airport for
participation and to verify that work committed to ACDBEs is actually performed by ACDBEs named in
bids. This will be in accordance with the requirements of section 23.29.

When the Authority enters into a new concession agreement or if material amendments are made to an
existing agreement, the ACDBELO will review records of all contracts, leases, joint venture agreements,
or other concession-related agreements, for consistency with the monitoring requirements cited above.

The Authority uses a number of ACDBE forms, which can be found in Attachment 9, to collect ACDBE
information for initial concession setup and for ongoing monitoring of ACDBE participation:

ACDBE Compliance Review Checklist

Listing of ACDBE Subconcessionaires

ACDBE Quarterly Report

ACDBE Commercially Useful Function Report

The ACDBELO will document, on the ACDBE Compliance Review Checklist, written certification of
monitoring and contract review and will make available to the FAA upon request.

1. The Authority will bring to the attention of the US Department of Transportation any false,
fraudulent, or dishonest conduct in connection with the program, so that DOT can take the steps
(e.g., referral to the Department of Justice for criminal prosecution, referral to the DOT Inspector
General, action under suspension and debarment or Program Fraud and Civil Penalties rules)
provided in 26.107.



2. The Authority will consider similar action under its own legal authorities, including responsibility
determinations in future contracts. The Authority has listed the regulations, provisions, and
contract remedies available to us in the events of non-compliance with the ACDBE regulation by a
participant in its procurement activities (see Attachment 3).

SUBPART C ~ CERTIFICATION AND ELIGIBILITY

Section 23.31 Unified Certification Program

The Virginia UCP will use the procedures and standards of Part 26, except as provided in 23.31, for
certification of ACDBEs to participate in the concessions program and such standards are incorporated

herein.

The Authority is a member of the Virginia Unified Certification Program (Virginia UCP), administered by
Virginia Department of Small Business and Supplier Diversity and the Metropolitan Washington Airports
Authority (MWAA) which will make certification decisions on behalf of the Authority.

The Virginia UCP’s directory of eligible DBEs will specify whether a firm is certified as a DBE for purposes
of Part 26, and ACDBE for purposes of part 23, or both.

The Virginia UCP will treat a firm as a small business eligible to be certified as an ACDBE if its gross
receipts, averaged over the firm’s previous three fiscal years do not exceed $56.42 million for non-car
rental ACDBEs and $75.23 million for car rental ACDBEs. The size standard for banks and other financial
institutions is $1 billion in assets; for pay telephone companies, 1,500 employees; and for ACDBE
automobile dealers, 350 employees.

Section 23.35: The personal net worth standard used in determining eligibility for purposes of Part 23 is
$1.32 million.

The Virginia UCP recognizes that, in calculating personal net worth, the following exclusions apply: The
individual's ownership interest in an ACDBE firm or a firm that is applying for ACDBE certification; and
the individual's equity in his or her primary place of residence. [Note: A previously included provision
allowing for the exclusion of other assets that the individual can document are necessary to obtain
financing or a franchise agreement for the initiation or expansion of his or her ACDBE firm (or have in
fact been encumbered to support existing financing for the individual's ACDBE business), to @ maximum
of $3 million has been suspended pending further notification.]. An individual's personal net worth
includes only his or her own share of assets held jointly or as community property with the individual's
spouse.

Any person who has a personal net worth exceeding this amount is not a socially and economically
disadvantaged individual, even if a member of a group otherwise presumed to be disadvantaged (See
23.3 - Personal Net Worth definition and 23.35).

The Virginia UCP will presume that a firm that is certified as a DBE under part 26 is eligible to participate
as an ACDBE. However, before certifying such a firm, the Virginia UCP will ensure that the
disadvantaged owners of a DBE certified under part 26 are able to control the firm with respect to its



activity in concessions programs. The Virginia UCP is not obligated to certify a part 26 DBE as an ACDBE
if the firm does not do work relevant to the airport’s concessions program (23.37).

The Virginia UCP recognizes that the provisions of part 26, sections 26.83(c) (2-6) do not apply to
certifications for purposes of part 23. The Virginia UCP will obtain resumes or work histories of the
principal owners of the firm and personally interview these individuals. The Virginia UCP will analyze the
ownership of stock of the firm, if it is a corporation. The Virginia UCP will analyze the bonding and
financial capacity of the firm. The Virginia UCP will determine the work history of the firm, including any
concession contracts or other contracts it may have received. The Virginia UCP will compile a list of the
licenses of the firm and its key personnel to perform the concession contracts or other contracts it
wishes to receive. The Virginia UCP will obtain a statement from the firm of the types of concessions it
prefers to operate or the type of other contracts it prefers to perform. The Virginia UCP will ensure that
the ACDBE firm meets the applicable size standard (23.39(a)(b)).

The Virginia UCP acknowledges that a prime contractor includes a firm holding a prime contract with an
airport concessionaire to provide goods or services to the concessionaire or a firm holding a prime
concession agreement with a recipient. The Virginia UCP recognizes that the eligibility of Alaska Native
Corporations (ANC) owned firms for purposes of part 23 is governed by part 26 section 26.73(h).
(23.39(c)(d)).

The Virginia UCP will use the certification standards of part 23 to determine the ACDBE eligibility of firms
that provide goods and services to concessionaires (23.39(i)).

In instances when the eligibility of a concessionaire is removed after the concessionaire has entered into
a concession agreement because the firm exceeded the size standard or the owner has exceeded the
PNW standard, and the firm in all other respects remains an eligible DBE, the Authority may continue to
count the concessionaire’s participation toward ACDBE goals during the remainder of the current
concession agreement. The Authority will not count the concessionaire’s participation toward ACDBE
goals beyond the termination date for the concession agreement in effect at the time of the
decertification (23.39(e)).

The UCP will use the Uniform Application Form found in Appendix F to part 26 with additional
instruction as stated in 23.39(g). A link to the Virginia UCP certification application forms can be found

in Attachment 7 to this program.

SUBPART D — GOALS, GOOD FAITH EFFORTS, AND COUNTING

Section 23.41 Basic Overall Goal Requirement

The Authority will establish two separate overall ACDBE goals; one for car rentals and another for
concessions other than car rentals. The overall goals will cover a three-year period and the Authority
will review the goals annually to make sure the goal continues to fit its circumstances. The Authority will
report any significant overall goal adjustments to the FAA.

If the average annual concession revenues for car rentals over the preceding 3 years do not exceed
$200,000, the Authority will not need to submit an overall goal for car rentals. Likewise, if the average
annual concession revenues for concessions other than car rentals over the preceding 3 years do not
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exceed $200,000, the Authority will not need to submit an overall goal for concessions other than car
rentals. The Authority understands that “revenue” means total revenue generated by concessions, not
the fees received by the airport from concessionaires.

The Authority’s overall goals will provide for participation by all certified ACDBEs and will not be
subdivided into group-specific goals.

Section 23.43 Consultation in Goal Setting

The Authority consults with stakeholders before submitting the overall goals to the FAA. Stakeholders
will include, but not be limited to, minority and women’s business groups, community organizations,
trade associations representing concessionaires currently located at the airport, as well as existing
concessionaires themselves, and other officials or organizations which could be expected to have
information concerning the availability of disadvantaged businesses, the effects of discrimination on
opportunities for ACDBEs, and the Authority’s efforts to increase participation of ACDBEs.

When submitting the overall goals, the Authority will identify the stakeholders that were consulted with
and provide a summary of the information obtained from the stakeholders.

Section 23.45 Overall Goals

The Charlottesville Albemarle Airport is a non-hub primary airport. As a condition of eligibility for FAA
financial assistance, the Authority will submit its overall according to the following schedule:

Primary Airport Size Region Date Due Period Next Goal Due
Covered
ber 1, 2020
N . October 1,
Large/Medium Hubs All regions October 1, 2017 2018/2019/2020 (2021/2022/2023)
: October 1, 2018
Small Hubs All regions October 1, 2018 2019/2020/2021 (2022/2023/2024)
ber 1, 2019
. October 1,
Non-Hubs All regions October 1, 2016 I 2017/2018/2019 I (2020/2021/2022)

If a new concession opportunity arises at a time that falls between the normal submission dates above
and the estimated average of annual gross revenues are anticipated to be $200,000 or greater, the
Authority will submit an appropriate adjustment to the overall goal to FAA for approval at least 90 days
before executing the new concession agreement.

The Authority will establish overall goals in accordance with the 2-step process as specified in section
23.51. After determining the total gross receipts for the concession activity, the first step is to
determine the relative availability of ACDBEs in the market area, or the “base figure.”

The second step is to examine all relevant evidence reasonably available in the Authority’s jurisdiction to
determine if an adjustment to the Step 1 “base figure” is necessary so that the goal reflects as accurately
as possible the ACDBE participation the Authority would expect in the absence of discrimination.
Evidence may include, but is not limited to past participation by ACDBEs, a disparity study, evidence
from related fields that affect ACDBE opportunities to form, grow, and compete (such as statistical
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disparities in ability to get required financing, bonding, insurance; or data on employment, self-
employment, education, training and union apprenticeship)

A description of the methodology to calculate the overall goal for car rentals, the goal calculations, and
the data the Authority relied on can be found in Attachment 4 to this program.

A description of the methodology to calculate the overall goal for concessions other than car rentals, the
goal calculations, and the data the Authority relied on can be found in Attachment 5 to this program.

Projection of Estimated Race-Neutral & Race-Conscious Participation (23.45(f), 23.25(d-¢))

The breakout of estimated race-neutral and race-conscious participation can be found with the goal
methodologies in Attachments 4 and 5 to this program. This section of the program will be reviewed
annually when the goal calculation is reviewed under 23.41(c).

Concession-specific Goals (23.25 (c)(e)(1)(iv)

The Authority will use concession-specific goals to meet any portion of the overall goals the Authority
does not project being able to meet using race-neutral means. Concession-specific goals are established
so that, over the period to which the overall goals apply, they will cumulatively result in meeting any
portion of the overall goal that is not projected to be met through the use of race-neutral means.

The Authority will establish concession-specific goals only on those concessions that have direct
ownership arrangements (except car rentals), sublease, or subcontracting possibilities. The Authority
will require businesses subject to ACDBE goals at the airport (except car rental companies) to make good
faith efforts to explore all available options to meet goals, to the maximum extent practicable, through
direct ownership arrangements with DBEs (23.25 (f)). Car rental firms are not required to change their
corporate structure to provide for direct ownership arrangements. In the case of a car rental goal,
where it appears that all or most of the goal is likely to be met through the purchases by car rental
companies of vehicles or other goods or services from ACDBEs, one permissible alternative is to
structure the goal entirely in terms of purchases of goods and services.

The Authority need not establish a concession-specific goal on every such concession, and the size of
concession-specific goals will be adapted to the circumstances of each such concession (e.g., type and
location of concession, availability of ACDBEs.)

If the objective of a concession-specific goal is to obtain ACDBE participation through direct ownership
with an ACDBE, the Authority will calculate the goal as a percentage of the total estimated annual gross
receipts from the concession. (23.25(e){(1)(i))

If the concession-specific goal applies to purchases and/or leases of goods and services, the Authority
will calculate the goal by dividing the estimated dollar value of such purchases and/or leases from
ACDBEs by the total estimated dollar value of all purchases to be made by the concessionaire.
(23.25(e)(1)ii))

Good Faith Efforts on Concession-specific Goals (23.25(e)(1)(iii), (iv))

To be eligible to be awarded a concession that has a concession-specific goal, bidders/offerors must
make good faith efforts to meet the goal. A bidder/offeror may do so either by obtaining enough ACDBE
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participation to meet the goal or by documenting that it made sufficient good faith efforts to do so.
(23.25(e)(1)(iv)). Examples of good faith efforts are found in Appendix A to 49 CFR Part 26. The
procedures applicable to 49 CFR Sections 26.51 and 26.53, regarding contract goals apply to the
Authority’s concession-specific goals.

Demonstration of good faith efforts (26.53(a) & (c))

The following person is responsible for determining whether a concessionaire who has not met the
concession-specific goal has documented sufficient good faith efforts to be regarded as responsible.

Penny Shifflett
Director of Finance
Charlottesville Albemarle Airport
100 Bowen Loop, Suite 200
Charlottesville VA 22911
434-973-8342
pshifflett@gocho.com

The Authority will ensure that all information is complete and accurate and adequately documents the
bidder/offeror’s good faith efforts before a commitment to the concession agreement with the
bidder/offeror is made.

Information to be submitted (26.53(b))

The Authority treats bidder/offeror's compliance with good faith effort requirements as a matter of
responsibility.

Each solicitation for which a concession-specific goal has been established will require the
concessionaires to submit the following information:

1. The names and addresses of ACDBE firms or ACDBE suppliers of goods and services that will
participate in the concession;

2. A description of the work that each ACDBE will perform;
3. The dollar amount of the participation of each ACDBE firm/supplier participating;

4. Written and signed documentation of commitment to use a ACDBE whose participation it submits to
meet a contract goal;

5. Written and signed confirmation from the ACDBE that it is participating in the concession as
provided in the prime concessionaire’s commitment and

6. If the contract goal is not met, evidence of good faith efforts.

Bidders are required to submit the above-referenced information no later than five (5) days after bid
opening. This information can be submitted using the Letter of Intent in Attachment 6 to this program.

In its solicitations for concession contracts for which a contract goal has been established, the Authority
will require the following:

1) Award of the contract will be conditioned on meeting the requirements of this section;
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2) All bidders or offerors will be required to submit the following information to the recipient, at
the time provided in paragraph (b)(3) of this section:

i.  The names and addresses of ACDBE firms that will participate in the contract;

ii.  Adescription of the work that each ACDBE will perform. To count toward meeting a
goal, each ACDBE firm must be certified in a NAICS code applicable to the kind of work
the firm would perform on the contract;

iii.  The dollar amount of the participation of each ACDBE firm participating;

iv.  Written documentation of the bidder/offeror’s commitment to use an ACDBE sub-
concession whose participation it submits to meet a contract goal; and

v.  confirmation from each listed ACDBE firm that it is participating in the contract in the
kind and amount of work provided in the prime concessionaire’s commitment.

vi.  If the contract goal is not met, evidence of good faith efforts (see Appendix A of this
part). The documentation of good faith efforts must include copies of each ACDBE and
non-ACDBE sub-concession quote submitted to the bidder when a non-ACDBE sub-
concession was selected over an ACDBE for work on the contract

3) The Authority will require that the bidder/offeror present the information required by
paragraph (b)(2) of this section no later than five (5) days after bid opening as a matter of
responsibility.

Provided that, in a negotiated procurement, including a design-build procurement, the bidder/offeror
may make a contractually binding commitment to meet the goal at the time of bid submission or the
presentation of initial proposals but provide the information required by paragraph (b)(2) of this section
before the final selection for the contract is made by the recipient.

Administrative reconsideration (26.53(d))

Within seven (7) days of being informed by the Authority that it is not responsible because it has not
documented sufficient good faith efforts, a bidder may request administrative reconsideration. The
bidder should make this request in writing to the following reconsideration official:

Melinda Crawford, Executive Director
Charlottesville Albemarle Airport
100 Bowen Loop, Suite 200
Charlottesville VA 22911
434-973-8342

The reconsideration official will not have played any role in the original determination that the
concessionaire did not document sufficient good faith efforts.

As part of this reconsideration, the concessionaire will have the opportunity to provide written
documentation or argument concerning the issue of whether it met the goal or made adequate good
faith efforts to do so. The concessionaire will have the opportunity to meet in person with the
reconsideration official to discuss the issue of whether it met the goal or made adequate good faith
efforts to do. The Authority will send the concessionaire a written decision on reconsideration,
explaining the basis for finding that the concessionaire did or did not meet the goal or make adequate
good faith efforts to do so. The result of the reconsideration process is not administratively appealable
to the US Department of Transportation.
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Good Faith Efforts when an ACDBE is replaced on a concession (26.53(f))

The Authority will require a concessionaire to make good faith efforts to replace an ACDBE that is
terminated or has otherwise failed to complete its concession agreement, lease, or subcontract with
another certified ACDBE, to the extent needed to meet the concession-specific goal. The Authority will
require the concessionaire to notify the ACDBELO immediately of the ACDBESs inability or unwillingness
to perform and provide reasonable documentation.

In this situation, the Authority will require the concessionaire to obtain prior approval of the substitute
ACDBE and to provide copies of new or amended subcontracts, or documentation of good faith efforts.
The Authority will provide such written consent only if the Authority agrees, for reasons stated in a
concurrence document, that the prime concessionaire has good cause to terminate the DBE firm. For
purposes of this paragraph, good cause includes the following circumstances:

(1) The listed ACDBE subconcessionaire fails or refuses to execute a written contract;

(2) The listed ACDBE subconcessionaire fails or refuses to perform the work of its subcontract in a
way consistent with normal industry standards. Provided however, that good cause does not
exist if the failure or refusal of the ACDBE subconcessionaire to perform its work on the
subcontract results from the bad faith or discriminatory action of the prime contractor;

(3) The listed ACDBE subconcessionaire fails or refuses to meet the prime contractor’s reasonable,
non-discriminatory bond requirements.

(4) The listed ACDBE subconcessionaire becomes bankrupt, insolvent, or exhibits credit
unworthiness;

(5) The listed ACDBE subconcessionaire is ineligible to work on public works projects because of
suspension and debarment proceedings pursuant to 2 CFR Parts 180, 215 and 1,200 or
applicable state law;

(6) The Authority has determined that the listed ACDBE subconcessionaire is not a responsible
contractor;

(7) The listed ACDBE subconcessionaire voluntarily withdraws from the project and provides to the
Authority written notice of its withdrawal;

(8) The listed ACDBE is ineligible to receive ACDBE credit for the type of work required;

(9) An ACDBE owner dies or becomes disabled with the result that the listed ACDBE
subconcessionaire is unable to complete its work on the contract;

(10)  Other documented good cause that the Authority has determined compels the termination of
the ACDBE subconcessionaire. Provided, that good cause does not exist if the prime
concessionaire seeks to terminate an ACDBE it relied upon to obtain the contract so that the
prime concessionaire can self-perform the work for which the ACDBE subconcessionaire was
engaged or so that the prime concessionaire can substitute another ACDBE or non-ACDBE
concessionaire after contract award.

Before transmitting its request to the Authority to terminate and/or substitute an ACDBE
subconcessionaire, the prime concessionaire must give notice in writing to the ACDBE
subconcessionaire, with a copy to the Authority, of its intent to request to terminate and/or substitute,
and the reason for the request.
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The prime concessionaire must give the ACDBE five days to respond to the prime concessionaire’s notice
and advise the Authority and the concessionaire of the reasons, if any, why it objects to the proposed
termination of its subcontract and why the Authority should not approve the prime concessionaire’s
action. If required in a particular case as a matter of public necessity (e.g., safety), the Authority may
provide a response period shorter than five days.

In addition to post-award terminations, the provisions of this section apply to pre-award deletions of or
substitutions for ACDBE firms put forward by offerors in negotiated procurements.

The Authority will require a concessionaire to make good faith efforts to replace an ACDBE that is
terminated or has otherwise failed to complete its work on a concession with another certified ACDBE.
These good faith efforts shall be directed at finding another ACDBE to perform at least the same amount
of work under the concession contract as the ACDBE that was terminated, to the extent needed to meet
the concession contract goal that the Authority established for the procurement. The good faith efforts
shall be documented by the concessionaire. If the Authority requests documentation from the
concessionaire under this provision, the concessionaire shall submit the documentation within 7 days,
which may be extended for an additional 7 days if necessary at the request of the concessionaire, and
the Authority shall provide a written determination to the concessionaire stating whether or not good
faith efforts have been demonstrated.

The Authority will include in each prime concession contract the contract clause required by § 26.13(b)
stating that failure by the concessionaire to carry out the requirements of this part is a material breach
of the contract and may result in the termination of the concession contract or such other remedies set
forth in that section that is deemed appropriate if the prime concessionaire fails to comply with the
requirements of this section.

If the concessionaire fails to comply with this provision, the contracting officer may issue a termination
for default proceeding.

Sample Proposal/Bid Specification:

The requirements of 49 CFR Part 23, requlations of the U.S. Department of Transportation, applies to this
concession. It is the policy of the Authority to practice nondiscrimination based on race, color, sex, or
national origin in the award or performance of this contract. All firms qualifying under this solicitation
are encouraged to submit bids/proposals. Award of this concession will be conditioned upon satisfying
the requirements of this proposal/bid specification. These requirements apply to all concessions firms
and suppliers, including those who qualify as an ACDBE. An ACDBE concession-specific goal of
percent of has been established for this concession. The concession firm shall make good faith efforts, as
defined in Appendix A, 49 CFR Part 26, to meet the concession-specific goal for ACDBE participation in
the performance of this concession.

The concession firm will be required to submit the following information: (1) the names and addresses of
ACDBE firms and suppliers that will participate in the concession, (2) A description of the work that each
ACDBE will perform; (3) The dollar amount of the participation of each ACDBE firm participating; (4)
Written and signed documentation of commitment to use a ACDBE whose participation it submits to
meet a contract goal; (5) Written and signed confirmation from the ACDBE that it is participating in the
concession as provided in the prime concessionaire’s commitment; and (6) If the contract goal is not met,
evidence of good faith efforts.
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Section 23.53 Counting ACDBE Participation for Car Rental Goals

The Authority will count ACDBE participation toward overall goals for car rental concessions as provided
in 49 CFR 23.53.

Section 23.55 Counting ACDBE Participation for Concessions Other than Car Rentals

The Authority will count ACDBE participation toward overall goals for concessions other than car rentals
as provided in 49 CFR 23.55.

Section 23.57 Goal Setting and Accountability

If the awards and commitments shown on the Authority’s Uniform Report of ACDBE Participation at the
end of any fiscal year are less than the overall applicable to that fiscal year, the Airport will:

1. Analyze in detail the reason for the difference between the overall goal and the actual
awards/commitments;

2. Establish specific steps and milestones to correct the problems identified in the analysis; and
3. Maintain a copy of the plan on file for at least three (3) years.

Section 23.61 Quotas or Set-asides

The Authority will not use quotas or set-asides as a means of obtaining ACDBE participation.

SUBPART E — OTHER PROVISIONS

Section 23.71 Existing Agreements

The Authority will assess potential for ACDBE participation when an extension or option to renew an
existing agreement is exercised, or when a material amendment is made. The Authority will use any
means authorized by part 23 to obtain a modified amount of ACDBE participation in the renewed or
amended agreement.

Section 23.73 Privately-Owned or Leased Terminal Buildings
The Airport does not have any privately-owned or leased terminal buildings.
Section 23.75 Long-Term Exclusive Agreements

The Authority will not enter into a long-term exclusive agreement for concessions without prior
approval of the FAA Regional Civil Rights Office. The Authority understands that a “long-term”
agreement is one having a term of longer than 5 years. The Authority understands that an “exclusive”
agreement is one in which an entire category of a particular business opportunity is limited to a single
business entity. If special, local circumstances exist that make it important to enter into a long-term and
exclusive agreement, the Authority will submit detailed information to the FAA Regional Civil Rights
Office for review and approval.
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Section 23.79 Geographic Preferences

The Authority will not use a “local geographic preference”, i.e., any requirement that gives an ACDBE
located in one place (e.g., Charlottesville, VA) an advantage over ACDBESs from other places in obtaining
business as, or with, a concession at the airport.
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ATTACHMENT 1

Charlottesville Albemarle Airport Authority

Organizational chart

Executive Director

Director of Finance
ACDBELO




ATTACHMENT 2

ACDBE DIRECTORY

The DBE Directory for the Commonwealth of Virginia may be found at
https://www.sbsd.virginia.gov/ .




ATTACHMENT 3

Monitoring and Enforcement Mechanisms

The Charlottesville Albemarle Airport has available several remedies to enforce the ACDBE requirements
contained in its contracts, including, but not limited to, the following:

1. Breach of contract action, pursuant to Virginia Administrative Code.

In addition, the federal government has available several enforcement mechanisms that it may apply to
firms participating in the ACDBE program, including, but not limited to, the following:

1. Suspension or debarment proceedings pursuant to 49 CFR part 23;
2. Enforcement action pursuant to 49 CFR part 31; and
3. Prosecution pursuant to 18 USC 1001.

The Airport willimplement various mechanisms to monitor program participants to ensure they comply
with Part 23, including, but not limited to the following:

1. The Airport will insert the following provisions into concessions agreements and management
contracts at the next lease renewal:

A. The ACDBELO will conduct reviews of attainments versus commitments, on an as-needed
basis. This review will ensure the actual attainments of the ACDBE, as committed at
contract award.

2. The Airport will implement the following additional monitoring and compliance procedures,
consistent with concession contract provisions:

A. The Airport has the right to inspect books and records of the ACDBE concerning
operations at the Airport, directly or indirectly, at the discretion of the Airport.

3. The Airport will implement its compliance and monitoring procedures as follows:

A.  All concessions will be required to submit, to the Airport, monthly revenue reports.
Concessionaires will submit the ACDBE Attainment Reports annually.



Attachment 4

Section 23.45: Overall Goal Calculation for Car Rental Concessions



Attachment 5

Section 23.45: Overall Goal Calculation for Concessions Other Than Car Rentals



ATTACHMENT 6

LETTER OF INTENT

Name of bidder/offeror’s firm:

Address:

City: State: Zip:

Name of ACDBE firm:

Address:

City: State: Zip:

Telephone:

Description of work to be performed by ACDBE firm:

The bidder/offeror is committed to utilizing the above-named ACDBE firm for the work described above. The
estimated dollar value of this work is $

Affirmation

The above-named ACDBE firm affirms that it will perform the portion of the contract for the estimated dollar value
as stated above.

By

(Signature) (Title)

if the bidder/offeror does not receive award of the prime contract, any and all representations in this Letter of
Intent and Affirmation shall be null and void.

(Submit this page for each ACDBE subcontractor.)



ATTACHMENT 7

Certification Application Forms

The Certification Application Forms for the Commonwealth of Virginia

may be found at
https://www.sbsd.virginia.gov/ .




ATTACHMENT 8

49 CFR Part 23

The federal regulations, Title 49
Code of Federal Regulations
Part 23, may be found at
www.ecfr.gov.




ATTACHMENT 9

ACDBE Forms



Procurement Regulations: Cost Principles and Audit
Requirements for Federal Awards

Conflicts of interest

No employee, officer, or agent of The Charlottesville-Albemarle Airport Authority (CHO) will participate
in the selection, award, or administration of a contract supported by a Federal award if he or she has a
real or apparent conflict of interest. Such a conflict of interest would arise when the employee, officer,
or agent, any member of his or her immediate family, his or her partner, or an organization which
employs or is about to employ any of the parties indicated herein, has a financial or other interest in or a
tangible personal benefit from a firm considered for a contract.

The officers, employees, and agents of CHO must neither solicit nor accept gratuities, favors, or anything
of monetary value from contractors or parties to subcontracts, unless the financial interest is not
substantial or the gift is an unsolicited item of nominal value. Disciplinary actions will be applied for
violations of such standards by officers, employees, or agents of CHO.

CHO will not procure with a parent company, affiliate, or subsidiary organization, due to the real or
apparent conflict of interest resulting from the relationship.

General Procurement Standards under Federal Awards
Procurements associated with Federal awards are subject to the following:

1. CHO will avoid acquisition of unnecessary or duplicative items. Consideration will be given to
consolidating or breaking out procurements to obtain a more economical purchase. CHO will not
divide large transactions into several smaller transactions for the purpose of avoiding any standard
procurement procedures.

2. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other
appropriate analysis to determine the most economical approach.

3. CHO will award contracts only to responsible contractors possessing the ability to perform
successfully under the terms and conditions of a proposed procurement. Consideration will be given
to such matters as contractor integrity, compliance with public policy, record of past performance,
and financial and technical resources.

4. CHO is responsible, in accordance with good administrative practice and sound business judgment,
for the settlement of all contractual and administrative issues arising out of procurements. These
issues include, but are not limited to, source evaluation, protests, disputes, and claims. These
standards do not relieve CHO of any contractual responsibilities under its contracts. Violations of
law will be referred to the local, state, or federal authority having proper jurisdiction.

Procurement Records
CHO will maintain records sufficient to detail the history of procurement. These records will include, but

are not necessarily limited to the following:

1. Rationale for the method of procurement (if not self-evident);
2. Rationale of contract pricing arrangement (also if not self-evident);



Reason for accepting or rejecting the bids or offers;

Basis for the contract price;

5. A copy of the contract documents awarded or issued and signed by the Executive Director or his
designee;

6. Basis for contract modifications; and

7. Related contract administration actions.

dw

CHO will make available, upon request by the Federal awarding agency or pass-through entity, technical
specifications on proposed procurements where the Federal awarding agency or pass-through entity
believes such review is needed to ensure that the item or service specified is the one being proposed for
acquisition.

CHO will make available upon request, for the Federal awarding agency or pass-through entity, pre-
procurement review, procurement documents, such as requests for proposals or invitations for bids, or
independent cost estimates.

Competition under Federal Awards
Procurement transactions shall be conducted in a manner to provide, to the maximum extent practical,
open and free competition and must be consistent with the standards as outlined in 2 C.F.R. § 200.319.

Contractors that develop or draft specifications, requirements, statements of work, and invitations for
bids or requests for proposal must be excluded from competing for such procurements. Some other
examples of situations considered to be restrictive of competition include but are not limited to:

Placing unreasonable requirements on firms in order for them to qualify to do business,

Requiring unnecessary experience and excessive bonding,

Noncompetitive pricing practices between firms or between affiliated companies,

Noncompetitive awards to consultants that are on retainer contracts,

Organizational conflicts of interest,

Specifying only a brand name product instead of allowing an equal product to be offered and
describing the performance of other relevant requirements of the procurement, and

7. Any arbitrary action in the procurement process.

SOk wNeE

CHO must conduct procurements in a manner that prohibits the use of administratively imposed state
or local geographical preference in the evaluation of bids or proposals except in cases where applicable
Federal statutes, or state licensing law, expressly mandate or encourage geographic preference,orstate

Ali solicitations will incorporate a clear and accurate description of the technical requirements for the
material, product, or service to be procured. Such description must not, in competitive procurements,
contain features which unduly restrict competition. The description may include a statement of the
qualitative nature of the material, product or service to be procured and, when necessary, must set
forth those minimum essential characteristics and standards to which it must conform if it is to satisfy its
intended use. Detailed product specifications should be avoided if at all possible. When it is impractical
or uneconomical to make a clear and accurate description of the technical requirements, a “brand name
or equivalent” description may be used as a means to define the performance or other salient




requirements of procurement. The specific features of the named brand which must be met by offers
must be clearly stated. All solicitations will also identify all requirements which the offerors must fulfill
and all other factors to be used in evaluating bids or proposals.

All prequalified lists of persons, firms, or products which are used in acquiring goods and services will be
current and include enough qualified sources to ensure maximum open and free competition. Potential
bidders will not be precluded from qualifying during the solicitation period.

Methods of Procurement
CHO will use one of the following methods of procurement:

1. Procurement by micro-purchases (<= $10,000). Procurement by micro-purchase is the acquisition of
supplies or services, the aggregate dollar amount of which does not exceed $10,000. To the extent
practicable, CHO will distribute micro-purchases equitably among qualified suppliers. Micro-
purchases may be awarded without soliciting competitive quotations if CHO considers the price to
be reasonable. Reasonableness is determined by: comparing the price to past purchases; comparing
price to other online or available prices; and/or requesting prices from more than one vendor.

2. Procurement by small purchase procedures (510,001 - $250,000). Small purchase procedures are
those relatively simple and informal procurement methods for securing services, supplies, or other
property that do not cost more than the Simplified Acquisition Threshold of $250,000. if small
purchase procedures are used, price or rate quotations must be obtained from four qualified
sources. Prices may be obtained in written, verbal or online search methods.

3. Procurement by sealed bids (formal advertising) (> $250,000). Bids are publicly solicited and a firm
fixed price contract (lump sum or unit price) is awarded to the responsible bidder whose bid,
conforming to all the material terms and conditions of the invitation for bids, is the lowest in price.
In order for sealed bidding to be feasible, the following conditions will be present:

a. Acomplete, adequate, and realistic specification or purchase description is available;

b. Two or more responsible bidders are willing and able to compete effectively for the
business;

c. The procurement lends itself to a firm fixed price contract and the selection of the
successful bidder can be made principally on the basis of price.

If sealed bids are used, the following requirements apply:

a. The invitation for bids will be publicly advertised (for local and tribal governments);

b. Bids must be solicited from an adequate number of known suppliers, providing them
sufficient response time prior to the date set for opening the bids;

c. The invitation for bids, which will include any specifications and pertinent attachments,
must define the items or services in order for the bidder to properly respond;

d. All bids will be opened at the time and place prescribed in the invitation for bids;

e. Bids must be opened publicly (for local and tribalable governments);

f. A firm fixed price contract award will be made in writing to the lowest responsive and
responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs must be considered in determining which bid is
lowest. Payment discounts will only be used to determine the low bid when prior
experience indicates that such discounts are usually taken advantage of; and

g. Any or all bids may be rejected if there is a sound documented reason.

| 4. Procurement by competitive proposals (> 5250,000). This methodslegy may be chosen when the
procurement is more than the Simplified Acquisition Threshold (currently set at $250,000). The
technique of competitive proposals is normally conducted with more than one source submitting an




offer, and either a fixed price or cost-reimbursement type contract is awarded. It is generally used
when conditions are not appropriate for the use of sealed bids. If this method is used, the following
requirements apply:

a. Requests for proposals must be publicized and identify all evaluation factors and their
relative importance. Any response to publicized requests for proposals must be considered
to the maximum extent practical;

. Proposals must be solicited from an adequate number of qualified sources;

c. CHO must have a written method for conducting technical evaluations of the proposals
received and for selecting recipients;

d. Contracts must be awarded to the responsible firm whose proposal is most advantageous to
the program, with price and other factors considered; and

5. Procurement by noncompetitive proposals (>510,000). Procurement by noncompetitive proposals is
procurement through solicitation of a proposal from only one source. Each procurement based on
noncompetitive proposals shall be supported by a written justification for the selection of this
method. This methodelegy may be used only when one or more of the following circumstances
apply:

a. The item is available only from a single source;

b. The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

¢. The Federal awarding agency or pass-through entity expressly authorizes noncompetitive
proposals in response to a written request from CHO or

d. After solicitation of a number of sources, competition is determined inadequate.

Contract Cost and Price
CHO will perform a cost or price analysis for every procurement action in excess of $250,000, including

contract modifications. A cost analysis generally means evaluating the separate cost elements that make
up the total price, while a price analysis means evaluating the total price, without looking at the
individual cost elements. The method and degree of analysis is dependent on the facts surrounding the
particular procurement situation, but as a starting point, CHO will make independent estimates before
receiving bids or proposals. In order to arrive at an independent estimate of price, the CHO will review
similar price data from colleagues, online searches, and other research. The price estimate will be
documented and saved with the procurement file.

Where applicable, CHO will negotiate profit as a separate element of the price for each contract in
which there is no price competition, and in all cases where cost analysis is performed. To establish a fair
and reasonable profit, consideration will be given to the complexity of the work to be performed, the
risk borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality of
its record of past performance, and industry profit rates in the surrounding geographical area for similar
work.

Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the
extent that costs incurred, or cost estimates included in negotiated prices would be allowable for CHO
under Subpart E — Cost Principles-of the Uniform Administrative Guidance 2 CFR Part 200.

For construction projects of sufficient size, CHO may use value engineering clauses in contracts to offer
reasonable opportunities for cost reductions. Value engineering is a systematic and creative analysis of
each contract item or task to ensure that its essential function is provided at the overall lower cost.



The cost plus a percentage of cost method of pricing will not be allowed by CHO.

Contracting with Small and Minority Businesses, Women’s Business Enterprises, and Labor Surplus
Area Firms

CHO will take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible. Affirmative steps must include:

1. Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;

2. Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women's business enterprises;

5. Using the services and assistance of such organizations as the Small Business Administration and the
Minority Business Development Agency of the Department of Commerce including websites such as
http://www.sba8a.com/ and https://www.doleta.gov/programs/lsa.cfm;

6. Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps.

Subrecipient and Contractor Determinations

CHO will make a case-by-case determination whether each agreement it makes for the disbursement of
Federal program funds casts the party receiving the funds in the role of a subrecipient or a contractor. In
determining whether an agreement between CHO and another non-Federal entity casts the latter as a
subrecipient or a contractor, the substance of the relationship is more important than the form of
agreement. CHO will use judgment in classifying each agreement as a subaward or a procurement

contract.

Suspension and Debarment

CHO verifies that all vendors with a contract of $25,000 or greater, and all subrecipients with whom CHO
intends to do business, areis not excluded or disqualified in accordance with 2 C.F.R. Part 200, Appendix
[1{1) and 2 C.F.R. §§ 180.220 and 180.300. The Director of Finance and Administration or their designee
shall perform a search on the General Services Administration Excluded Parties List System (EPLS)
(http://sam.gov), and any state or local exclusion lists, if applicable. Results of the screenings should be
printed and placed in the procurement record.

Provisions Included in all Contracts
It is the policy of CHO to include all of the following provisions, as applicable, in all contracts (including

small purchases) with contractors and subawards with subrecipients:

1. Remedies: All contracts in excess of the small purchase threshold fixed at 41 U.S.C. 403(11) (currently
$250,000) shall contain contractual provisions or conditions that allow for administrative, contractual, or
legal remedies in instances in which a contractor violates or breaches the contract terms.

2. Termination: All contracts in excess of $10,000 shall contain suitable provisions for termination by CHO,
including the manner by which termination shall be effected and the basis for settlement. In addition,
such contracts shall describe the conditions under which the contract may be terminated for default as



well as conditions where the contract may be terminated due to circumstances beyond the control of the
contractor.

Equal Employment Opportunity: Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as
amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor.”

Davis-Bacon Act, as amended (40 U.S.C. 3141-3148): When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable
to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. CHO must place a copy of the
current prevailing wage determination issued by the Department of Labor in each solicitation. The
decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. CHO must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C.
3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and
Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from
the United States”). The Act provides that each contractor or subrecipient must be prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public work, to
give up any part of the compensation to which he or she is otherwise entitled. CHO must report all
suspected or reported violations to the Federal awarding agency.

Contract Work Hours and Safety Standards Act (40 U.S.C. 327-333): [Where applicable] All contracts
awarded by CHO excess of $100,000 for contracts that involve the employment of mechanics or laborers
shall include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to
compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours.
Work in excess of the standard work week is permissible provided that the worker is compensated at a
rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in
the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that
no laborer or mechanic must be required to work in surroundings or under working conditions which are
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for transportation or
transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement: Contracts or agreements for the
performance of experimental, developmental, or research work shall provide for the rights of the Federal
Government and CHO in any resulting invention in accordance with 37 CFR part 401, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements," and any implementing regulations issued by the awarding agency.

Clean Air Act (42 U.S.C. 7401-7671q and the Federal Water Pollution Control Act (33 U.S.C. 1251 -1387),
as amended: Contracts and subawards of amounts in excess of $150,000 shall contain a provision that
requires the recipient to agree to comply with all applicable standards, orders or regulations issued



pursuant to the Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act, as
amended (33 U.S.C. 1251 et seq.). Violations shall be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

Debarment and Suspension (E.O.s 12549 and 12689): For all contracts, CHO shall obtain from the
contractor a certification that neither the contractor nor any of its principal employees are listed on the
Excluded Parties List System in SAM.

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352): For all contracts or Subawards of $100,000 or more,
CHO shall obtain from the contractor or sub-grantee a certification that it will not and has not used
Federal appropriated funds to pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any Federal contract, grant or any other
award covered by 31 U.S.C. 1352, Likewise, since each tier provides such certifications to the tier above it,
CHO shall provide such certifications in all situations in which it acts as a sub-recipient of a sub-grant of
$100,000 or more.



